
Scituate Home Rule Charter Commission  
Meeting 18 

Wednesday, February 27, 2019 at 6:30 pm*  
Town Council Chambers Scituate Town Hall 

195 Danielson Pike, Scituate RI 02857

Approved


1. Call to order and Pledge of Allegiance.  

2. Roll call: Members attending: Mary Manning-Morse, Kirk Loiselle, Ruth Strach, Erika 
McCormick, Steve Brannigan, Brian Carpenter, Ted Pryzbyla, and Stephen Hopkins.  

Absent: Terry Nolin, 
Also in attendance: Attorney Wyatt Brochu 

3. Approval of February 20 minutes.  
M. Morse: Motion to table the minutes for February 20, 2019. 
K. Loiselle: Second  
All in favor:  Yes 

4. Discussion and/or vote on details/provisions of Article 21: Boards and 
Commissions, Article 15: Senior & Social Services, and Article 16: Department of 
Recreation & Cultural Affairs.  

B. Carpenter: Speaks to his work on the Boards and Commissions work: 
Started with legislative charter, paragraph by paragraph, deleted some things and added some 
others based on the things I found in other charters.  He notes that the legislative charter is 
copied almost word for word with Richmond. Also used the chart which Ted passed out several 
months ago about the departments in town. Tried to satisfy each of these.  

B. Carpenter: I deleted the need for districts which was in the legislative charter, I do not see the 
need for districts.   

R. Strach: District voting will be discussed when we review elections, so we may have to go 
back to this if the commission goes with district voting.  I mentioned to Brian that we could 
tighten up the language a bit.  If everyone is ok with that? 

M. Morse: Perhaps better to not name this first section General Provisions.  Better “parked” 
somewhere else in the document. 

E. McCormick: We are trying to simplify.  
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R. Strach: I’ve seen elsewhere that the board should not be appointed from the same political 
party. 

B. Carpenter: I left it out intentionally.  I did not think we should pigeon hole our council; if the 
best 7 are all one party, we should let the council appoint them because they are the best 
candidates.  

R.Strach: Well, yes. There are something like 1,800 registered Republicans, and 1,700 registered 
Democrats and almost 5,000 unaffiliated voters and perhaps we forget that last designation. 

(Audience) 
Rob Bower  
21 Set n Sun Drive 
Regardless of race, gender etc?  

Mary Morse: Or should we move this? 

R.Strach: Perhaps add a Basic Provisions section for the whole charter and make this kind of 
statement there? 

B. Carpenter: Anyone have an opinion on not allowing elected officials to serve on boards, 
commissions, etc? 

E. McCormick: You see that a lot.  If we had a charter which said that, would Mary, Ted and I all 
not be able to be on this commission?  

Attorney Brochu: The qualifying phrase in here is “boards and  commissions”, with no mention 
of committees. Is that intentional? Because the rest of this seems to describe committees, not 
boards and commissions. Committees are different.  

R, Strach: You may need to educate us: The  difference between boards, commissions, 
committees? 

Attorney Brochu: Standing committees are created by statute or charter, like Affordable Housing, 
Land Trust and Conservation.   Police building committee is an Ad Hoc committee and they 
simply serve until their job is done or until the end of term of that council. New council can 
reappoint if they want. Those are not compensated. Legislative draft called for  appointment by 
resolution; this can be very cumbersome. I think the perspective in that draft was documentation.  
Legislative draft says ANY action needs documentation and this carries through in that model.   
Coventry ran into this problem in the last decade. When you make a requirement that specific, 
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down the road it may not be carried out, and when someone new is voted in and checks on the 
resolution requirements, if any holes are found all the votes which that person made are in  

question. Some towns have had a problem when this kind of regulatory requirement is made in 
the charter.  

Attorney Brochu: Whether council does an appointment by resolution or vote, that should be 
recorded in the minutes.  Needs to be spelled out on the agenda (stating the details of the 
appointment) and a certificate of appointment (containing those details) is given to the appointee 
and a committee or commission book (or whatever replaces that electronically) is maintained.   

E. McCormick: I did not see resolutions mentioned in other charters.  

B. Carpenter: I got affected by not having a resolution with the Scituate Housing Authority; it  is 
a Town Clerk responsibility that has not been done properly in a long time.  A Town Manager 
may hold his/her feet to the fire on this. 

Attorney Brochu: Could be a question if this happened with a zoning board because every vote 
could be questioned.  If it is on the agenda, then someone could always go back to it.  

R. Strach: Conservation and Land Trust had the same problem. There is no direction. If no one 
tells you what the OMA is and what the procedures are, there is a problem. We need a handbook 
for boards and commissions and someone to take responsibility for the new commissioners and 
boards.  
Reads from Jamestown that their charter says it is the responsibility of the Council for setting 
rules and procedures for the Boards and Commissions.  .  

Attorney Brochu: Before we go there, appointment for an indefinite term?  Seven  members on 
police building commission and they will be on until project is complete.  But for zoning or 
planning, it is usually for a term.  They serve that term, then maybe can be re-appointed.  

R. Strach: Commissions are by state statute?  

Attorney Brochu: Yes they are appointed, except for Charlestown’s planning board. But mostly 
boards and commissions are planning, zoning, affordable housing, land trust, conservation. They 
are a standing body and once the council appoints them, their power may derive from state 
statute, not the Council. The zoning board cannot give the Town Council an opinion nor do they 
draft zoning ordinances.  With a committee, Council can delegate authority to a committee.   
Committee has a more advisory role.  
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R. Strach: Does this require we do two sections, one for boards and commissions and one for 
committees? Some charters, for example Jamestown, say very little.  

Attorney Brochu: This is all a balancing act.  Some charters have more detail than others; it does 
not mean those procedures are not in place.  The framework for the legislative draft is very  
formal but do we have to make everything that way?  From a charter perspective, the town clerk 
is the one charged with maintaining the public records. That would be in line with state law.  You 
do not want the Town Clerk to say that they are not responsible for records.  From a charter 
perspective, you want to make that clear.  

Commissioners discuss language in 2105. of  B. Carpenter’s handout.  

R. Strach: How are we going to get this clearer here?  

Attorney Brochu: We are on the bottom of page 2.  “Council shall provide a written charge”. 
There is some entwinement here.  A lot of the language in here you will also find in committees.  

E. McCormick: It’s important to have this all this background.    

Attorney Brochu: Looking at a regulatory document, depends on how far do you want to  drill 
down. Not a yes or no answer.  Discussion to have on each one of these.  You can make it more 
broad by just saying boards, commissions, and committees. Or break out “Boards and 
Commissions”, then committees where the charge is a bit different, .   

E. McCormick: Trying to make this as simple as possible so that it’s still a framework. Or should 
we?   

Attorney Brochu: You can do that by resolution or step it down, by  saying “the Town Council 
can  make any appointment” and require that they state person, term, etc.  if the council makes an 
appointment.  You’re accomplishing the same thing without making the resolution requirement.  
I like to get these things on the agenda so it is recorded.  As a solicitor, I like this because it can 
be checked.  With compensation, I like to put amounts on the agenda.   

B. Carpenter: I scribbled all of this down. 

M. Morse: I have it.   

Attorney Brochu: Need to look at the term appointments; be careful, the general rule is that 
standing commissions and boards cannot be changed at the whim of the council because they are 
working by statute.  
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R. Strach points out that the commission needs to work more on this topic.  

R. Strach: Town Manager piece has that person updating and maintaining the boards and 
commissions.  

R. Strach: Qualifications?  

Attorney Brochu: Qualified electors, use the same language.  What does resident mean? I would 
recommend that you carry through the language “qualified electors” that we used in other 
sections.  

Commissioners discuss non-resident who is acting as consultant.  

M. Morse: Get rid of 30 days and resident.  

R. Strach: Non-resident cannot vote.  

M. Morse: Let’s go in order. I’m at 2104. Maybe I’m being too picky. Attendance? What about 
death? Does the dead person have to miss 3 consecutive meetings? 

Atty. Brochu. I would not be surprised if someone really would raise that issue! 

Attorney Brochu: It may help to look at other sections and we should install a uniform vacancy 
provision for consecutive absenteeism. From a committee stand point, “consecutive” works. For 
boards and commissions, might want to say 3 meetings since they may not be meeting on a 
regular basis.  Does the body excuse or the chairperson? 

R. Strach: I do not know what this excusal means.   

T. Pryzbyla: Well, for example, as chair you could recommend to the council that I be replaced 
should I miss 3 consecutive meetings.  

Attorney Brochu: Reads official act of the chairperson in 2104.    

T. Pryzbyla: I do not think that the chair should make the decision.  I think it is the Town 
Council, they are the appointing entity.  
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Attorney Brochu: That is a little different.   

E. McCormick: Do you know of language to use? 

Attorney Brochu: I think there is generic language.   

M. Morse: Vacancy language for all? 

T. Pryzbyla: Trying to prevent a member from stringing a chairman along.  Someone does not 
show up 3 sessions in a row.  The chair should not have that power.   

R. Strach: You could play favoritism.  

S. Brannigan: The paragraph in a very wordy fashion does that. Chairperson reports to the 
Council, they do not get rid of the person.  

M. Morse: Get rid of “excusal”? 

R. Strach: Yes 

T. Pryzbyla: The council can look at it and reappoint that person anyway.  Suppose the person 
has cancer?  

Attorney Brochu: So Ted brings up a good point.  There would be a vacancy and then the council 
could then appoint that same person back to the committee if they want them to stay on 
regardless of the absenteeism.   

Attorney Brochu: The charter says that there is now a vacancy.   

T. Pryzbyla: I have been in situations when no one wants to remove someone and it hampers the 
board.   

Commissioners continue discussing the situations for creating a vacancy and the language.  

Attorney Brochu: The legislative charter is very controlling.  It is spoon feeding these steps by 
defining elements of restraints or requirements.  
  
R. Strach: Reads more about vacancy.  
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Attorney Brochu: The slot is vacant by operation of the charter, not by the council.  The charter 
says…. And then everyone says, “Mr. Solicitor”. Then you have to appoint someone new.  

(Audience) 
Rob Bower: 
I would like to see us go to a shorter briefer version of a charter.   
I do not think this level of detail should be in the charter.  

S. Brannigan: It has taken us an 1 1/2 hours to get to this; this is the first time we have relied 
heavily on the legislative charter and it is inconsistent with the way we are writing this charter.  
That is the fundamental problem.  

(Audience) 
Rob Bower:  
Once the charter is done, the ordinances stay, is that correct Wyatt? 

Attorney Brochu: Yes, at sometime I would hope that the town would appoint an ordinance 
review committee.   This  discussion, though lengthy, is beneficial to the commission members 
because you are appreciating the different tools you have to achieve different goals.  

E. McCormick: So we can walk out of here feeling we accomplished something, can we jump 
forward?  

R. Strach: Get a small group together to rework this first part. Do we have a board of review?  

T. Pryzbyla: Don’t you want a citizen be able to appeal? 

Attorney Brochu: They can appeal to the state. 

T. Pryzbyla: Keep it local, some of the older citizens in our town will not go to the state.  

Attorney Brochu: How many appeals do we have per year? 

(Audience) 
Robert Dexter: 
I know we have had a few and I know the state board is very strong.  

M. Morse: I agree to eliminate it. Those people would need to be as qualified as the building 
inspector.  
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B. Carpenter: It is right here on the flow chart.   

S. Brannigan: Take it out.   

R. Strach: No building code board of review? 

B. Carpenter: Building inspector in Smithfield condemned a building and then sold it to his 
buddy, he rehabbed it and then sold it for a lot of money.   

T. Pryzbyla: Old timer would never feel comfortable going to the state.  

E. McCormick: Keep our consistent theme, of keeping it simple. 

B. Carpenter: Tax board of review after they go to Karen, then they go to the state.  

S. Brannigan: In terms of frequency of occurrence? 

E. McCormick: Take out the repetitive  “no compensation” clause and put it in the general 
statement.  

S. Brannigan: Residency? I have had trouble finding all of this stuff in other charters. Do we 
need it? 

B. Carpenter: All comes from Richmond copied to the legislative.  

S. Brannigan: My base charters, I do not see any of this.   

Attorney Brochu: Some of the standing ones are in ordinances.   

R. Strach: Can we just list the standing boards and commissions? 

Attorney Brochu: If it goes in here…it has to be created. You would see post-charter adoption.  

E. McCormick: If we do not have them, then why do we want them in a charter?  

Attorney Brochu: You want to make it clear from an authority perspective.  Requirements are 
much greater now.  Are these boards or commissions beneficial?  Is this something you want on 
the council level?  

E. McCormick: I would err towards keeping it out of here and having it added as the town grows. 
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(Audience)Linda Carlow: If we do not have the committee now, then we do not need it.  

S. Brannigan:  If it is not in the charter, how would this town legally create or eliminate a board 
or commission? 

Attorney Brochu: By ordinance.  

S. Brannigan: I would like to fall back on that. If it has got to be done by ordinance, they have to 
follow the rules for ordinances. They can’t just do it.  

R. Strach: Reads 2107. language which is also 2102.  Only needed once?  

Attorney Brochu: Looking at the charter you need to think about what your role is in making 
some of the policy level decisions, rather than giving the Town Council flexibility in all 
decisions? 

R. Strach: State regulations govern some of these boards and commissions. And reads the 
committees that she believes should be in the charter.   

M. Morse suggests moving on to Article 15: Dept of Senior and Social Services. 
Discussion follows.  

 R. Strach: Are we keeping the Human/Social Services position? 

M. Morse: If not, we are taking another vote away. 

T. Pryzbyla: Do you think people know what he does? 

S. Brannigan: Who does this person report to? The Town Manager? Then it should be appointed.  

B. Carpenter: Only council is elected and tax board of review.  

E. McCormick: And elected School Committee.  

Attorney Brochu: I would appreciate the expectations of the community.  I would not view this 
as either/or.   
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R. Strach: Is it about $11,000 per year? 

T. Pryzbyla: Budgeted compensation is about $5,000.  

Attorney Brochu: The council does not have managerial control over the elected officials. 

R. Strach: People are concerned about taking away their vote.  

S. Hopkins: I think you are going to alienate people by taking away their ability to vote on this.   

E. McCormick: Keep it as an elected position?   

Attorney Brochu: These could be identified and keep it broad. Create/identify a tie in with senior 
services.  It is not an either/or. Keep it broad. “Senior services shall coordinate with…” 

S. Brannigan: I think all appointed.   

K. Loiselle: Yes, appointed.  

M. Morse: Keep it the same, I think there’s a balance we have to strike in our first charter. I think 
it is something that could be in charter review.  

S. Hopkins: Keep elected and have them answer to someone.  

Attorney Brochu: Because you are creating the position, it is not like Town Clerk.  You can put 
on requirements. I would caution you not to give the Town Council someone that they do not 
have any authority over.  When you are creating an elected position you might want to take a 
little more time to create an operating environment.  With the language “acting in coordination 
with.”  

(Audience) 
Linda Carlow:  
Has anyone met with Mr. Steiner? 
He works on Fridays.  
If it is not broken do not fix it, maybe interview him.  

R. Strach: We are not creating the job for Joe Steiner.  

(Audience) 
Linda Carlow:  
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The Senior Director has an expanded role.   

M. Morse: The expansion of the duties and that has changed.   

T. Pryzbyla: We are using the position that Joe Steiner has been elected to.  His population is the 
entire community.  Resource in the community that is finding themselves in distress.   

R. Strach: Can we pick this up here? Ted can you do school committee next week? 

T. Pryzbyla: Following week would be better.  

Attorney Brochu: I would like to reiterate my conflict on my 1st and 3rd Wednesdays.  

R. Strach: What would be better? 

M. Morse: We committed to Wednesdays and worked our lives around it.  I personally feel it 
would be difficult to make a change.  

B. Carpenter: Much earlier, we committed to 2nd and 4th, not every Wednesday.  

R. Strach: We are leaving it every Wednesday. Police department next Wednesday. School 
Department on the 13th.  I would like to arrange John Marion to speak with us on a 2nd or 4th 
Wednesday.  Holding public hearings early in May.   

5. Audience comments 
Marty. Bower:  
When you finish on the 28th will it come up this fall?  

R. Strach: No the following year. 

6. Adjournment  
T. Pryzbyla: Motion to adjourn 

M. Morse: Second 

All in favor  Yes at 9:07 

Respectfully Submitted by Recording Secretary Theresa C. Yeaw 
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